United States Patent and Trademark Office 



COMMISSIONER OF PATENTS 



September 13, 2004 



Dale B. Hailing 
Law office of Dale B. Hailing 
24 S. Weber St., Suite 311 
Colorado Springs, CO 80903 

In re application of: 

Bossemeyer 

No: 09/742,274 

Filed: March 23, 2001 

For: Speech Reference Enrollment Method 

In response to the petition received on July 8, 2003 and August 4, 2003, to withdraw the holding of abandonment in the in the above 
application. 

The above-identified application became abandoned for failure to reply with the meaning of 37 C.F.R. 1.1 13 in a timely manner to the 
Notice to File Missing Parts of Nonprovisional Application mailed May 4, 2001. Which set a shortened statutory period for reply of 
two (2) months. Accordingly, this application became abandoned July 6, 2001 . The notice of abandonment was mailed July 7, 2003. 

The petition is hereby Denied. 

On July 8, 2003 and August 4, 2003, the office received two Petitions from The Law Office of Dale B. Hailing, attorney registration 
number 38,170. In reviewing the application Dale B. Hailing was registered in the application but all correspondence was designated 
to Bruce Stuckman at SBC Technology Resources, Inc. 9505 Arboretum Blvd., 9 tfi Floor, Austin, TX 78759. The Notice to File 
Missing Parts issued on May 4, 2001 was sent to the designated address in Austin, TX. 

The office has not received any correspondence from Bruce Stuckman at SBC Technology Resources. All correspondence pertaining 
to the application has come from The Law Office of Dale B. Hailing. 

In the petition counsel states that Bruce Stuckman did not receive the Notice to File Missing Parts. The evidence submitted is not 
sufficient to establish that Bruce Stuckman did not receive the Notice to File Missing Parts. Counsel must supply the office with proof 
from Mr. Stuckman showing he did not receive the Notice to File Missing Parts mailed May 4, 2001. 

All correspondence will be designated to the The Law Office of Dale B. Hailing at 24 S. Weber, Suite 311, Colorado Springs, CO 
80903. As requested in the petition received July 8, 2003. 

Counsel is given two months from the date of this notice to submit proof of evidence that Bruce Stuckman did not received the Notice 
to File Missing Parts mailed May 4, 2001. 

Telephone inquires concerning this application may be directed to Doshie E. Day (703) 308-3640. 



Dosfiie E. Day *~ ' / 
Program Management Assistant 
Office of Initial Patent Examination 
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(741 Withdrawing the Holding of Abandonment 

When Office Actions Are Not Received 

The purpose of this notice is to announce a practice that win 
costs and burdens to the practitioner and the Office "en „ ""Maze 

action atl ° n beC ° me abandoned due t0 a failure to receive an Office ' ' 

A petition to withdraw the holding of abandonment in accordance with 
• Delgar Inc. v. Schuyler, 172 USPQ 513 (D D C 1971) i. h„~T 
practitioner since the practitioner lit ov«c L lt^".Z,t1on th ' " 
that an Office action duly addressed and indicated as maUed waTumelv 
delivered to the addressee. To overcome this presumption a practxt^er 
is currently required to submit a persuasive showing that wouTd permit 
the Office to conclude that the Office action was not received P 

^^^c^l^l^V^ oTo^el of 

from the Patent and Trademark olfSTo ^ 't ll^^lTl^ ■ 

non-received Office action, but fail to disclose receipt of the Off^e 

tt M^" 1211 ^ that date '' C ° PieS ° f records on w hich the Office action 
would have been entered had it been received (e.g., a coov of ttl 
outside of the file jacket maintained by the practitionerT • and Lh , •' „ 

mail clerks, docket clerks, secretary, etc.). l«-g-» 

In order to minimize costs and burdens to 'the practitioner and t-h* 
Office when an application has become abandoned due to a a u to 

tTLT ^ °t f i Ce aCti ° n ' thS ° ffiCe iS Edifying the showing re 'ired 
to make a petition to withdraw the holding of abandonment orant!h^ th 
showing required to establish the failure^ received offic-^ctlo 

TffltTri ° f 3 Statement from the Practitioner stating thtt the 
Office action was not received by the practitioner "t- 

fact that a search of the file Aet a'nTdc^rre rd ' Scale" nat 

the Office action was not received A rnnv o-f h^l. Z inaicaces tha ^ 

re'c^r^"^ 1 :^, 0 " 1 " ta « < a=nr„e: n he " 

P^tit^f statement 69 at " Ched " i» 

The shoxing outlined above nay not be sufficient if there are 
circumstances that point to a conclusion that the Office 

reviving an application that has become abandonee" faujre to 
£3 ".*" ACti ° n: (l » a P'tition based on unintenUonaJ 

Oct. 25, 1993 

. CHARLES E . VAN HORN 
Patent Policy and Projects Administrator • 
Office of the Assistant Commissioner 

for Patents 
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